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I n 1940, Missouri took the radical step of moving from partisan 
elections for state judges to the Nonpartisan Retention Plan, 

often called the Missouri Plan. Under the Missouri Plan, an inde-
pendent commission nominates three candidates to fill a vacancy 
on a court. The governor chooses one of the three candidates to 
serve on the court. After one year on the court, the judge faces 
a retention election in which voters decide if the judge remains 
on the court or must step down. After the initial election, the 
judge faces another retention election every four, eight, or twelve 
years, depending on the court. All judges must retire at the age 
of seventy.

Missouri uses this system for state courts of appeals and the 
Supreme Court of Missouri. Courts in Clay, Jackson, St. Louis, and 
Platte Counties, as well as courts in the city of St. Louis, use the 
retention election system. Many other local courts in Missouri use 
partisan elections for selecting judges. Twelve states have adopted 
the Missouri Plan, and a few others, such as Florida, use a modified 
version of it. Texas uses partisan elections for staffing all state and 
most local courts.

Proponents of the Missouri Plan claim the use of independent 
commissions to nominate judges shifts the focus of judicial selection 

to finding better-quality judges. The use of a retention election allows 
the public to have a periodic say on whether a judge remains in office, 
providing a degree of democratic accountability.

Opponents of the system point toward the fact that most 
judges are retained election after election, in effect creating a life-
time appointment. No Supreme Court of Missouri or appeals court 
judge has ever lost a retention election and been voted out of office. 
One study found that over a thirty-year period, only 1.3 percent of 
judges lost a retention election. Based on these results, critics ques-
tion the point of the retention elections.

Thinking Critically
★★ Do you think the Missouri Plan offers advantages that the 

partisan system of electing judges used in Texas lacks?

★★ Does the low rate of rejecting judges in Missouri undermine 

the Missouri Plan?

★★ How do you think a plan similar to the Missouri Plan would 

affect the Texas court system and Texas politics?

★★ Would you favor adopting such a plan? 

to as misdemeanors. The severity of misdemeanors is distinguished in Texas law by three 
classes, with class C misdemeanors being the least severe and class A misdemeanors repre-
senting the most serious. Misdemeanors are typically nonviolent crimes and involve fines 
or prison sentences of less than a year. Felonies are more severe criminal offenses, such 
as sexual assault or murder, and involve harsher punishments. The capital felony is the 
most serious and comes with a possible death sentence. First degree, second degree, third 
degree, and state jail felonies comprise the lesser felonies, distinguished by the seriousness 
of the crime. The Texas penal code also provides for enhanced penalties in which repeat 
offenders can be charged with the next higher degree or class on their second offense. So, 
for example, a person arrested for driving while intoxicated (DWI) would be charged with 
a class B misdemeanor, whereas a person arrested for a second DWI could be charged with 
a class A misdemeanor.

According to Texas law, the defendant has a right to a jury trial, although that right 
can be waived in all criminal cases except death penalty cases. The trial jury, or petit 
jury, determines whether or not an individual is guilty. Petit juries are guaranteed in 
criminal cases and may also be used in civil cases if requested by either party. In the 
criminal case, the defendant enters a plea of either guilty, not guilty, or nolo contendere 

Enhanced penalties
penal code provision that allows 
repeat offenders to be charged 
with a higher-degree offense on 
subsequent convictions. 

Petit jury
a trial jury; jurors attend a trial, 
listen to evidence, and determine 
whether a defendant is innocent 
or guilty.


